94                           GENERAL  SPECIFICATIONS,
the amount of work done and material furnished. In other words the party of the first part should not necessarily be bound by either the monthly or final estimates rendered by his agent, and which are intended to serve as the basis of payment. It is understood, of course, that the contractor also has this privilege of inquiry and proof of the correctness of the estimates.* In New York City clauses like the following are common.
And it is hereby expressly agreed and understood by and between the parties hereto that the said parties of the first part, their successors and assigns, shall not, nor shall any department of the City of New York, be precluded or estopped by any return or certificate made or given by any engineer, Inspector, or other officer, agent or appointee of said Aqueduct Commissioners, or of said parties of the first part, under or in pursuance of anything in this agreement contained, from at any time showing the true and correct amount and character of the work which shall have been done and materials which shall have been furnished by the said party of the second part, or by any other persons under this agreement.
A. F.
83.   Reserving a Certain Percentage as a Repair
Fund, for a Stated Period after Completion. In order to provide foi inherent defects in the work which may not appear on the surface, or until after the construction has been in service for some time, it is often desirable to retain a portion of the total cost of the work for a specified period of time, on which sum the party of the first part is authorized under the specifications to draw for the repairing or correcting of any and all faults or defects which may become apparent by use within the specified period. It is usual, however, to give the contractor the privilege of making such repairs under the direction, and subject to the approval, of the engineer, in place of having the engineer make such repairs and charge them against the reserve fund. This clause may read as follows.
The   contractor  hereby   further   agrees   to   make   all   the
needed repairs on the said work during a period oi------months
after its final completion; and he hereby further agrees that the
* If the contractor is precluded from going back of the engineer's certificate or decision, then the owner should also be hound by the same, and in this case this clause would probably not be sustained by the courts. The engineer is now an arbitrator and as such his decisions must bind both «•»-*?/»» - neither.

